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MEMORANDUM OF UNDERSTANDING g

THIS MEMORANDUM OF UNDERSTANDING, made and entered into on July 17,
2007 by and between the designated representatives of the CITY OF COLUSA (a public agency
as defined in Section 3501(c) of Chapter 10 of Division 4 of Title I of the Government Code of
the State of California), hereinafter referred to as the CITY, and the authorized representatives of
the CITY OF COLUSA EMPLOYEES' ASSOCIATION, hereinafter referred to as the
ASSOCIATION,

WITNESSETH THAT:

WHEREAS, the parties hereto desire to facilitate the peaceful adjustment of differences
that may from time to time arise between them, to promote harmony and efficiency to the end
that the CITY, ASSOCIATION and the general public may benefit therefrom, and to establish
fair and equitable wages, hours and working conditions for certain hereinafter designated
employees of the CITY.

NOW, THEREFORE, the parties hereto do agree as follows:
TITLE 1. PREAMBLE

1.1  PRINCIPALS
The parties acknowledge the provisions of Chapter 10 (Section 3 500, et seq.) Of
Division 4 of Title of the Government code of the State of California. '

1.2 NON-DISCRIMINATION

It 1s the policy of the CITY and ASSOCIATION not to, and neither party will, interfere
with, intimidate, restrain, coerce or discriminate against any employee because of race, creed,
sex, color, handicapping condition, age or national origin. Should an employee feel discriminated
against they have the right to file a formal grievance either in accordance with the City Council
Equal Employment Opportunity Policy, Resolution # 00-36, which is incorporated herein by
reference or by filing a grievance in accordance with Title 14 of this Memorandum of
Understanding.

1.3  RIGHTS OF EMPLOYEES

Employees have the right to organize or join the employee organization for the purpose
of representation on all matters of employer-employee relations. Employees are free to join or
not to join an employee organization and shall have the right to refuse to join or participate in the
activities of the employee organization. Membership or non-membership in an employee
organization is not a condition of employment and the employee will not be granted preferential
treatment nor will he/she be withheld from equitable treatment because of either membership or
non-membership in such an organization. Each employee has the right to represent himself
individually in his employment relations with the CITY. Employees shall not have the right to
strike or to recognize a picket line of a labor organization while in the course of the performance
of their official duties.
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1.4  CITY RIGHTS

CITY retains, solely and exclusively, all the rights, powers and authority exercised or
held prior to the execution of this Memorandum of Understanding, except as expressly limited
by law or this Memorandum of Understanding. Without limiting the generality of the foregoing,
the rights, powers, and authority retained solely and exclusively by CITY include, but are not
limited to, the following: To manage and direct its business and personnel; to manage, control
and determine the mission of its departments, building facilities, and operations; to direct the
work force; to hire, transfer, promote, terminate and maintain the authority over and efficiency of
its employees; to establish work standards, schedules of operation and reasonable work load; to
specify or assign work requirements; to schedule working hours and shifts; to determine the type
and scope of work to be performed by CITY'S employees and the services to be provided; to
classify positions; to determine the methods, processes, means and places of providing services.

1.5 SECTION TITLES

Section Titles in this Agreement are for identification purposes only, and are not to be
used for the purpose of interpreting either the intent or the meaning of the language of any
section.

TITLE 2. RECOGNITION

2.1  RECOGNITION

The CITY recognizes the CITY OF COLUSA EMPLOYEES' ASSOCIATION,
* hereinafter referred to as the ASSOCIATION, as the exclusive representative of all employees of
the CITY who hold a classification listed on Exhibit A. The provisions of this Memorandum of
Understanding, hereinafter set forth, shall apply only to those employees of the CITY for whom
‘CITY OF COLUSA EMPLOYEES' ASSOCIATION is the established exclusive representative.

22 APPLICABILITY

The provisions of this Agreement shall be limited to their application to employees of
CITY in the bargaining unit described in Section 2.1. Wherever the words "employee" and
“employees" are used in this Agreement, they shall, unless otherwise noted, be construed to refer
only to the employees described in Section 2.1 for whom ASSOCIATION is the exclusive
bargaining representative of said employees.

TITLE 3. ASSOCIATION ACTIVITY

3.1 NON-DISCRIMINATION

Neither the CITY nor the ASSOCIATION shall interfere with, intimidate, restrain,
coerce, or discriminate against any employee because of his membership, or non-membership, in -
ASSOCIATION or his activity on behalf of ASSOCIATION.

3.2  REPRESENTATIVES OF ASSOCIATION

The ASSOCIATION'S representatives shall have the right of reasonable access to
bargaining unit members outside of their assigned duties; before and after work hours, at meals
and break periods; and at other times as needed.
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3.3 USE OF CITY FACILITIES
The ASSOCIATION is permitted to conduct meetings in CITY facilities, depending upon
availability of space.

3.4 NEGOTIATIONS

ASSOCIATION representatives shall be allowed time off to meet with CITY to negotiate
changes in the Memorandum of Understanding or new conditions not covered in the Agreement.
CITY shall compensate this time off at the normal rate of pay. Time spent in actual negotiation
with CITY and/or committee caucus for purposes of discussing negotiations, during regular shift
hours, shall be considered hours worked for purposes of determining overtime. Time spent in
negotiation/caucus after employee’s regular shift shall not be compensated, nor considered hours
worked for the purpose of calculating overtime. Employee must provide one (1) week advance
notice to supervisor of scheduled negotiations and/or caucus. If meetings are scheduled on short
notice employees shall inform their supervisor as soon as possible. The maximum number of
employees present at negotiations shall be three (3). One (1) representative from the City Hall
staff, one (1) from the Street/Garbage Department, and one (1) from the Water/Sewer
Department, unless otherwise authorized by the CITY.

3.5 DUES DEDUCTION

The CITY agrees that after receipt by the payroll department of a voluntary written and
signed authorization from an employee, to deduct from the wages of said employee the amount
of monthly dues as certified on such form, and forward said amount to the ASSOCIATION. The
ASSOCIATION agrees to indemnify, defend, and hold the CITY harmless against all claims,
demands, expenses, judgments, or their liability on account of dues or charges collected by the
CITY pursuant to this agreement, and paid over to the ASSOCIATION.

3.6 AGENCY SHOP

Pursuant to Government Code Section 3500 and all appropriate subsections, at such time
that the ASSOCIATION is authorized to enact an Agency Shop (Fair Share Fee) arrangement,
this section supercedes Section 3.5:

3.6.1 ASSOCIATION RESPONSIBILITIES

ASSOCIATION agrees that it has a duty to provide fair and nondiscriminatory
representation to all employees in the bargaining unit, which have elected by secret ballot
in accordance with the law to apply this agency shop agreement regardless of whether or
not they are members of ASSOCIATION. All employees in, and all employees
subsequently hired, promoted, demoted or transferred into classification in the bargaining
units shall as a condition of employment fulfill one of the following:

1. Become and remain a member of ASSOCIATION; or
Pay to ASSOCIATION a fair share fee in an amount which does not exceed the amount
which may be lawfully collected under applicable constitutional, statutory and case law,

!\)
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